1IN THE SIXTH JUDICI.L DISTR )T COURT, STATE OF UTaYH,
vuuu f O¢ GJLRFI._J .

S o a o e Na sTePRel e (el 0 0 & arrie_a i @ mie w8
L T T T T T

Vs,
Al Lymen-et. al.
Defendernts

.
et s T R S D e e e S W S S s o — o e b

*
x

Plaintiffs, * DECISION OF THE COURT.
X J
2 .
®

e e e e S WA - S G e e p

The abovs entitled caus ehav1no oeen duly heaeg”amd tried by agreement snd s:
Stl ulation entered in. o between sald parties in open court, at Boulder,
fleld Jounty, Utah, and ithe sane having been duly submitted on the
44uh day of Octobpr, 1901 and the Jourt having taken the same under
advisement and uulJ considered the issues and evidence in said cause
s its decision as follows:---
court finds that the defendents in said cause, to wit,llason
ris. Hoosman, Haskin Lyman, omasae Lyman, rred Simons, John
.5, Liston, _ . wheffield, ’has. laze. .nd¥Wern Lyman have
Y "fﬂd the right and title Lo the use

NG

now ._-e nde

C ;reek; and the plaintiff herein,
: . 1 ; W.G.Baker Jr., John 3. Iiad;i_:z’,.“..'J.'reter:.
[1ctor Bean, J.J. daker Sr. (the estate of) and Ha alter have u
and appropriated and are entitled to the use of [7 16 uf creeir; e
wit, the Zagt Fork of Boulder ;reek.

m

The Court finds that lrs. Linnie Hawes has a_propriated and used
and has vaui:ed the right and title to the use of the waters oif 3ear
Creek, “= 10utary of the suid 3woulder lreek, the same to be used on
her ranch on said Bear Creclk.

The Court further finds that Henry Baker has acquir:d title by
prior appropriation to /b of the entire creek of Zoulder where

Lile same passes his hpuu Frank Hawes has acquired title oy
rior appropriati cntire Boulder _reek wherc the same
2nters the flat L8 ranch is located:; that W.G. B: Ir: has
cguired title t -;:up:inti n to 6/32 of said oulu creek where
tie -sume €hders woove mentioned; that John R. Buker 1as5 acquired
title by pr¢u1'za,pr0y14.LL¢ur1 to 2/32 of suici;jouldc‘w .:rcelz There the
Same 18 diverted by th  pliintiffs herei 3 b;:L J.C. Peters, Victor

through their L4uQG 2es880rs in interest
iation to lu/ou of said stream where

~ean ana tne estate of 7.G. Baker Sr.

s).}.’ J_J_UJ_ LN JTJ..U

.d appropriasted by the plaintiifs as aforcmentioned;
:zgqi;a title by prior appropriation to Tr32eof
Jie 15 alverted and taken from said ¢ eek by the
tif'f id.
The Court kU"tLe‘ finds that the defendents lred 3imons, John Safely
L] Sheffield, h.ve acquiredtitles Oy Prior appropriation
- the _.ast Fork of Beulder, to vit, 4/9
ridants herein, and that the : 2gpective
is entatied und to which they
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iesec four defendunts having herctofore diverted the water used

Oy them from the iLyman ditch at.one wnd the same point, will continue

L0 divert their entire strean Gy S@LWAL, 4/9 of the (dI6awarded

the Lyman ditch at the same point they have heretofure been

diverting it, and they and e.ch of then ﬂlLl be prohibited from changing
|

the peoint of diversion of the amount Lo which he is entitled amd cbove
swarded, without the written consent o the otner aefendents last wbove

mention«d.

o




The other defendents, viz, iason Lyman, Zhris Moosmun, Haskin Lyman
Amasa Lyman 3r., Sharles llaze ¢ and ¥Vern Lymon huve prior anpropriation
acquired title to the remainder of the water awarded to the Lyman Ditch
te: wit, 5/9 of 1L the watevrs awerded the defenaenu., e.nd the rospsctive
and .ndivicuadl rights tnereto are us follows:-———

ilouson Lynan 5/35 of the waters awarded to the defendents.
‘hris H;osm@n 6/36 (or 1/6) of the same.

LJL@ 6/36 (or 1/6) of the sunme.
shharles Wazer and

= — . =0 = -

Jern Lymon 3/36 (er I/12) of the same.

Haski  Lymen and wamas- Lyman shall be entitled to the usz of §/36
or 1/56 of the stream .warded them w=s follows: Ilaskin Lyman shall be
nntitleo to uge smld stream ene day, er 24 hweurs; and'Ahasa Lymen at the
terninaticon of swid dioy shall ve entitled to use the entire strean
awarded to them 5 days -1 IZ0 hours,and sc on durin: the cntire irrigating
2a301n.
chiarles Naser and Vern Lymin shill use the streum aw.rded them =

alternately for such length of time as they may agrece upon, .nd neither
of the p.rties last above nmentioned shall be permitted %o chicrize the
point or plice of diversion witiout the written consent of the othersg.

REC\PITUL..T;ON.
Flaintiffs' Rights:---
‘lenry 3aker 4/32

Frank llcwes, O/ 5l
_ W.G.Baker Jr., 6/52
/5 P WSt ) hn R. Bake Ly ~— ';.,/
. 5, ©. Peters,) | 4
N tor 5. Bean)
® Hode A0 state of W.G.Baker Sr.)
T" S “QJ}T'; B 170‘:’ f‘
it ; “lz2lter Baker, 1/32 “0f the waters awarded plaintiffs.
NV S 'nts' rights:---- -

#red dimons,

John Safely,

J.3. Liston,

Sneffield, 6

leson uyn n 2/ 06

Chris ifcosmen 3/ 356

Huskin Lymean. and

Amasa Lyrm.n A 6/36

Charles Nazer and j

Vern LyM¢n, 3/%6 of the waters awarded doe fendents.

- The Jourt further finds from the evidence that a second- f .ot of witer
wiil ;:riggLe froia 25 to 40 wcres of the lunds ownad by the p.iaint 1 s
na that a sond-Toob v1 tl irrigate from 40 to 60 acres of land of the
charaocter 'ned and irrigated by defendents. And in normal seasons there
e Ad se:ond feet of waterin Boulder lreck and 16 of it is Turnished
by Bast Fork.

it is further Tound that the pluintiffs and vefendenis «nd eash
of tuem shalli ove probivited from changing the point ol diversion of the
water that they are entitled to without the written consent of their

/ -owners in s.id siream or sireams who may be Prejudiced er affected %
nereby.

The Jourt retains jurisdiction of Seid cause for %lhe burpose of =
wppointing a lommissioner or Jommissioners o divide and shall distribute
sald waters in accordance wiith ‘his decision ard a decree hereafter tc be
filed im SH§ aetion, and Ter the purpose of placine in said ditches
and canals the proper and necessary neadgates.

The Court further finds ithat plaintifrs and defendents shalil bear
thercosts of putting in a jrorer heud or diveding sate in the @Rast Fork
of Boulder where defendants dive_t their water therefron zecondiingt to
their respective 1n+or:,t in said strsan.

ihe Courd.further finds. that where individuals, or where narties
Jointly take water from the muain channel of said ¢coeek or creeks, head-
gates cshull b-e borne oy such incividuals or indeviduals, as the case
may be. .and in ail c.ses the headgutes shoil be rlaced in and constructed
n accordance with LT urnished by the commissioner oz CDmMLSSanO;’
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District Judge.

St.te of Utan

County of Yarfield ss.

I.J.T.Partridge, Clerk of the Court, of The “ixth Judicial Dostrict
Court of the State of Utah, Jounty of Garfield, hereby. certify. that
the foregoing is a full true and correct copy of Jecision of “ourt
s filed in my office dated December 20th 1901 in File No 84.

Jitness my hand ansd seal this 19th day of april A.D.1926
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